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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Twenty-fifth Report — “University Statutes: Curtin University of Technology—Statute No. 7—The Council; and 

Murdoch University—Amending Statutes—No. 5 and No. 17” 

MR P.W. ANDREWS (Southern River) [10.02 am]: I present for tabling the twenty-fifth report of the Joint 
Standing Committee on Delegated Legislation, titled “University Statutes: Curtin University of Technology—
Statute No. 7—The Council; and Murdoch University—Amending Statutes—No. 5 and No. 17”.  

[See paper 3716.]  

Mr P.W. ANDREWS: The question addressed in the report I have just tabled is related to the ambiguity in 
whether the matters dealt with in section 34(1), paragraphs (a),(ea)and (eb) of the Curtin University of 
Technology Act 1966 are best dealt with in statutes that are scrutinised by Parliament or rules that are not 
scrutinised by Parliament.  
The Curtin University of Technology statute No 7, the Council, was gazetted on 24 July 2007 and considered at 
a meeting of the Delegated Legislation Committee, in the first instance, on 21 September 2007.  
I am referred to subsection 34(1) of the Curtin University of Technology Act. The committee’s main concern is 
that the statute either was or was not authorised by the Curtin University act, in that statute 7 purports to address 
matters that the act appears to contemplate would be dealt with in a statute. Therefore, the question is: was that 
statute authorised or contemplated by the Curtin University act? The committee came to the conclusion that it 
was a matter that was too close to call to move for a disallowance.  
The committee resolved that the question of whether subsection 34(3) of the Curtin University act was intended 
to operate within its council and committee standing orders, being a statute or rules, should be resolved by 
Parliament. The issue is that statutes are scrutinised by the Parliament, whereas rules are not. Therefore, the 
committee recommended that the government amend the Curtin University of Technology Act 1966 to clarify 
that the matters set out in section 34(1), paragraphs (a),(ea)and (eb) are intended to be addressed by statutes, not 
rules, made under that act.  

Twenty-sixth Report — “Issues Arising Under Health Local Laws” 
MR P.W. ANDREWS (Southern River) [10.04 am]: I present the twenty-sixth report of the Joint Standing 
Committee on Delegated Legislation, titled “Issues Arising Under Health Local Laws”. 
[See paper 3717.]  
Mr P.W. ANDREWS: This particular report deals with a number of issues that relate to health local laws. The 
purpose of the report is to bring to the attention of the Parliament and to make recommendations relating to a 
series of clauses that comes from the committee’s scrutiny of several health local laws made by local 
governments under section 342 of the Health Act 1911. For example, the City of Perth’s health local laws, in 
particular clause 162, has been copied by many local governments throughout the state, and it presents a number 
of difficulties. The question became whether clause 162 is authorised or contemplated by the act.  
The committee found a number of problems that relate to the Health Act and has made recommendations to the 
Minister for Health, which are contained in the report. The recommendations pertain to a number of particular 
sections and one example is the use of the word and “noxious”. I understand that the committee contacted three 
local governments to ascertain its meaning and the committee received a variety of responses. One response was 
that it is a dictionary definition. On checking the dictionary definition we found all sorts of variations on what 
the words meant. The committee recommends in its report that that word be either deleted or defined. It is a very 
important matter. The committee’s report contains a number of recommendations to the Minister for Health, 
particularly to section 342 of the Health Act.  
 


